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Executive Summary

Welcome to the guidelines for accessing and using each of the European Union (EU) and United States of America (US) dairy Tariff Rate Quotas (TRQs) managed  by Australia.  

The framework for dairy quota administration outlined in these guidelines is designed to maximise the value of the dairy TRQs to Australia by ensuring that access to the TRQs is flexible and that administration is responsive to the needs of exporters as market circumstances change from year to year. In order to accomplish this ambition, the framework enables dairy manufacturers to decide from one year to the next whether or not they would like to apply for annual TRQ allocation/s from any, or all, of the EU and US dairy TRQs. 

Eligible applicants will be provided with annual allocations equal to the volumes of TRQ requested, provided there is enough quota available in the relevant TRQ category or categories to meet all requests. If the volume of a given TRQ is less than the total volume applied for, that TRQ will be divided between all eligible applicants. We will determine each applicant’s share by comparing each individual applicant’s export performance (for the specific TRQ type product) with that of all other applicants. We will base the comparison on three year rolling averages of exports in the relevant TRQ product type/s to the TRQ market and to the rest of the world. 

A small amount of quota will be set aside to assist any small or new market entrants develop a performance history.

Any quota remaining after the annual application process will be made available on a first-come-first-served (FCFS) basis to everybody. There are no limitations on the amount of quota that can be accessed from FCFS pools. FCFS quota can be accessed in two ways, either as ‘unallocated quota’ for an imminent shipment and/or as an allocation for use against future shipments. Different rules apply to each type of FCFS quota. 

These guidelines describe the rules and process underpinning TRQ access and usage. The guidelines begin by describing the annual allocation process and methodology for determining annual TRQ allocations. This discussion is followed by the steps that exporters need to take to determine their eligibility to apply for annual allocations; the application requirements and usage rules for annual allocations of TRQ; and the rules for FCFS TRQ access and usage. 

Scope

These guidelines only apply to each of the EU and US dairy Tariff Rate Quotas (TRQs) listed at Annex A. The guidelines do not apply to dairy TRQs managed by other countries, such as the US World Trade Organisation (WTO) historical TRQs.

Abbreviations/Glossary
ABN

Australian business number

AQIS

Australian Quarantine and Inspection Service

AUSFTA
Australia-United States Free Trade Agreement

DAFF

Department of Agriculture, Fisheries and Forestry 

EXDOC
Export Documentation System       

FCFS

First-come-first-served

QAU

Quota Administration Unit 

RFP

Request for Permit 

SNE

Small or New Entrant 

TRQ

Tariff Rate Quota

UWS

US WTO Supplementary TRQ

WTO

World Trade Organisation

TRQ Access and Usage Rules

1. Annual Allocations

1.1. The volume of each tariff rate quota (TRQ) category that is available for annual allocation to eligible applicants (i.e. dairy manufacturers) is the TRQ volume of each category less 2%
 which is set aside to assist any small or new entrant (SNE) applicants. If there are no SNEs then the full amount of each TRQ is available. Any quota that is not allocated through this process will be made available to anybody on a first-come-first-served (FCFS) basis. 

1.1.1. If the total volume of TRQ requested by all applicants from a given TRQ category is equal to or less than the full TRQ amount, then each applicant will be offered an annual allocation equal to the volume they have sought from that TRQ category. Any remaining quota will form an FCFS pool (see section 6).


1.1.2. If the total volume requested by all applicants is greater than the volume of TRQ available in a given TRQ category, then the volume of each applicant’s allocation from that TRQ category is calculated using the export performance based formula at Annex B. 

1.1.2.1. Annual allocations to SNE applicants will include a general allocation based on export performance, plus an equal share of the 2% set aside amount. 

1.1.2.2. Any unallocated quota from the 2% SNE set-aside will be allocated to all non-SNE applicants (this would occur if there are no SNE applicants, or if all SNE applicants have reached their maximum allowable quota, which is either the amount requested or the SNE threshold of 60 tonnes).

1.1.2.3. Each company’s TRQ allocation is automatically adjusted to account for any under-usage penalties that may apply.  

1.1.2.4. Applicants will not be allocated more TRQ than the amount requested.

1.1.2.5. Eligible entities which hold unused quota from the annual allocation process of a given TRQ at 31 December will be subject to penalties the next time they apply for annual allocations of that TRQ (see section 5).

1.2. Each year, the annual allocation process for the following shipping year will begin with a general call for applications during September. Annual allocations will be calculated during October and will be provided to applicants as near as possible to the start of the shipping year (1 November). 

1.2.1. Exporters that are interested in receiving annual TRQ allocation/s from any, or all, of the TRQs listed at Annex A are required to lodge an application/s with the Department of Agriculture, Fisheries and Forestry’s (DAFF’s) Quota Administration Unit (QAU).

1.2.2. Applications must be received by DAFF no later than 12 October each year to be considered. (N.B. applications for US WTO Supplementary TRQs (UWS) must be received no later than 1 October each year). 

Interim provisions have been put in place for the allocation of 2010 quota. The application dates are 16 October 2009 (UWS) and 23 October 2009 (all other TRQs).

1.3. Further information and application forms are available from the DAFF website. Interested parties are advised to check the website during September for updates on the annual application process, application forms and other information. 

2. Eligibility

2.1. Eligibility for annual allocations is restricted to dairy manufacturers. There are no eligibility restrictions on accessing quota from FCFS pools.

2.2. Applicants are to determine whether they are eligible to receive an annual TRQ allocation. Eligibility is restricted to entities who for commercial purposes:

2.2.1. collect milk from farms and process it; or 

2.2.2. purchase dairy produce and subject it to a process that changes it from one kind of produce to another (for example, milk into yoghurt); or repackage it, irrespective of whether or not they own the facilities where these processes occur.

2.3. Applicants are to determine whether their products are eligible for tariff free entry into the EU or the US prior to lodging their applications.

2.3.1. The product codes for all dairy products accepted by the EU and US for tariff-free entry are listed in the Dairy Produce Amendment Regulations 2009. A guide to the products included under these codes is available on the DAFF website.

2.3.2. Applicants are responsible for ensuring that the product entering the EU or the US under a particular code matches the description for this code. 

2.3.3. In cases of uncertainty about product eligibility, applicants may wish to consult an experienced trader or export broker, a customs agent or obtain a ruling from the relevant EU or US customs authorities. 

3. Applications

3.1. After having determined whether they and their products are eligible, in order to receive allocations applicants are required to submit applications
 to the DAFF QAU. 

3.2. Applicants must apply for the use of particular TRQs and will only be eligible to receive an allocation from each TRQ category that is applied for.

3.3. Applicants are required to:

3.3.1. state the volume of TRQ that is sought from each EU or US dairy TRQ category
 for the following TRQ year;

3.3.2. provide their contact details and ABN;

3.3.3. pay $200 for each TRQ category from which an allocation is sought
; and

3.3.4. submit completed application forms to DAFF no later than 
12 October each year (or 1 October each year for UWS quota).

Interim provisions have been put in place for the allocation of 2010 quota. The application dates are 16 October 2009 (UWS) and 23 October 2009 (all other TRQs).

3.4. The following additional rules apply to applications for the UWS quota due to US import rules.

3.4.1. Applicants are required to specify a US importer/s and the volume of TRQ that is intended to be exported to each.

3.4.2. Applicants are required to apply for at least 10 tonnes and, if eligible for an allocation, will receive a minimum of 10 tonnes as an allocation from a UWS. 

3.4.3. If a UWS TRQ is fully subscribed, applicants who would otherwise receive less than 10 tonnes based on eligibility calculations, will not receive an allocation and will have the application fee refunded.

4. Allocations

4.1. The QAU will notify applicants of their allocation amount/s after 1 November each year. 

4.2. Allocations will be rounded down to the nearest kilogram.

4.3. Upon notification of their allocation/s, applicants will need to decide whether to accept their offer in full, in part, or not at all, by the due date on the invoice.

4.4. Allocation notifications will be accompanied by an invoice for allocated TRQ on a $0.007 per kilogram basis (see section 7).

4.4.1. Applicants will need to indicate how much of their allocation they would like to accept by paying the per-kilogram fee for the desired amount by the due date on the invoice. 

4.4.1.1. The per-kilogram fee will be non-refundable and is payable on the amount of TRQ accepted.

4.4.2. If payment is not received by the due date the allocation is deemed forfeited and the TRQ volume will be made available to everybody on a first-come-first-served (FCFS) basis. 

4.4.3. DAFF will not issue TRQ certificates or transfer TRQ while any type of fee or account is beyond the due payment date.

5. TRQ usage rules

5.1. TRQ transfer provisions
5.1.1. Quota holders may transfer to another entity some or the entire TRQ amount allocated to them through the annual application/allocation process.

5.1.2. Transferors must notify the DAFF QAU, in writing, of the following information
:

5.1.2.1. the transferor’s business name, Australian business number (ABN) and contact details; and

5.1.2.2. the business name, ABN and contact details of the transferee; and 

5.1.2.3. whether the transferee is a dairy manufacturer or a trader – i.e. whether (or not) the transferee is eligible to apply for TRQ allocations as per section 2 above; and

5.1.2.4. the amount, in kilograms, of TRQ to be transferred.

5.1.3. Quota cannot be used by the transferee until DAFF has been notified and provided with the above information.

5.1.4. Quota holders may NOT transfer to another entity any part of a TRQ amount that has been sourced from a first-come-first served pool.

5.2. Withdrawal of unused TRQ

5.2.1. Quota holders are to be notified in early June that DAFF will withdraw from individual quota holders after 15 June any unused TRQ that is left remaining from the annual allocation process unless a written declaration is provided by the quota holder to DAFF stating how the unused TRQ will be utilised
. Any TRQ that is retained through this process that is not used by the end of the year will attract a penalty (see subsection 5.3).

5.2.2. On 16 June each year, or shortly thereafter, any unused TRQ that was allocated through the annual allocation process will be withdrawn from individual quota holders’ quota accounts unless they have provided the above declaration. 

5.2.3. Quota holders can voluntarily return TRQ at any time prior to June 15 without penalty.

5.2.4. Withdrawn or voluntarily returned TRQ will form a pool that everybody can access on an FCFS basis without any eligibility or maximum volume restrictions.

5.2.5. No refunds will be made on reclaimed or voluntarily returned TRQ.

5.2.6. Any TRQ that is allocated from an FCFS pool but that is not used by the date specified in the application/letter of intent
 for that FCFS allocation, will be withdrawn by DAFF and returned to the relevant FCFS pool:

5.2.6.1. if an approval to export is not obtained, 28 days after the shipment date cited on the letter of intent; or when

5.2.6.2. an approval issued by DAFF to export a consignment with the quota attached ceases to have effect (ie. after three months).

5.3. Penalties 

5.3.1. A penalty will apply to any annually allocated TRQ that is held at the end of each calendar year with certain exceptions. 

5.3.2. Penalties do not apply to FCFS TRQ.

5.3.3. For TRQs less than or equal to 3000 tonnes no penalty will apply if at least 98% of a quota holder’s annual allocation has been used during the calendar year for which the TRQ was issued.

5.3.4. For TRQs greater than 3000 tonnes no penalty will apply if at least 99% of the quota holder’s annual allocation has been used during the calendar year for which the TRQ was issued.

5.3.5. If triggered, the penalty is a one kilogram for one kilogram reduction in an entity’s next annual allocation for the relevant TRQ category.

5.3.6. Where a penalty is incurred, the penalty will be incurred against the full amount of unused TRQ in the relevant TRQ category.

5.3.7. Penalties are calculated at the end of January each year and are applied as part of the annual allocation in November of the same year against the subsequent year’s allocation.  

5.3.8. If a quota holder who has incurred a penalty in the previous calendar year does not apply for that particular TRQ category to that particular TRQ destination for which the penalty applies, then that penalty will be imposed the next time TRQ from that TRQ category is allocated to the applicant. If an allocation from the relevant TRQ category is not sought for five years the penalty is void.  

5.3.9. Penalties will only be applied through the annual allocation process in November each year. 

5.3.10. If a penalty would ordinarily apply to an allocation from a given TRQ category, but less than 100 per cent of the volume of that TRQ is allocated in the upcoming year, then the penalty will be deemed void and each applicant for that category will receive the full volume of TRQ requested.  

5.3.11. Unused TRQ that has been transferred will be subject to the following penalty provisions:

5.3.11.1. Where the transferee meets the eligibility criteria to apply for annual allocations, the penalty provisions for the amount of transferred TRQ are also transferred to the transferee.

5.3.11.2. Where the transferee is not eligible to apply for an annual allocation the penalty provisions for the amount of transferred TRQ remain with the transferor.

6. First-come-first-served access 

6.1. Any TRQ in a given TRQ category that is not allocated through the annual allocation process in November each year is to be made available through an FCFS pool for that TRQ category. Any TRQ that is reclaimed or voluntarily returned to DAFF during the TRQ year will also be made available from the relevant FCFS pool. 

6.2. Requests for FCFS quota will be processed in the order received.

6.3. There are no eligibility restrictions on FCFS pool applicants.

6.4. The volume of TRQ in FCFS pools that can be provided is only limited by availability. Requests will be processed in order of receipt.

6.5. The DAFF QAU will provide regular updates on the status of FCFS pools on its website. Applicants are also advised to contact DAFF for up to date information on quota availability prior to applying for access to FCFS quota to ensure there is sufficient quota available to meet their request. 

6.6. Applicants are required to take the following steps to obtain FCFS TRQ as either a single issue for imminent shipment or as an allocation: 

6.6.1. Determine whether the export product for which access is sought is eligible for tariff free entry into the EU or the US (see section 2).

6.6.2. Decide on a preferred method of FCFS access. FCFS TRQ is available as either: 

6.6.2.1. a single issue of a specified amount of TRQ for a known  shipment/s; or

6.6.2.2. an allocation of TRQ for one or more proposed shipments (known as “FCFS allocation” – see 6.8 below).

6.7. Single issue applications

6.7.1. Applicants seeking a single issue of TRQ for use against an imminent shipment are required to submit a Request for Permit (RFP). RFPs may be made either electronically, using the Australian Quarantine and Inspection Service (AQIS) electronic documentation system (EXDOC) or manually, by sending a request to AQIS for goods prescribed under the Export Control (Milk and Milk Product) Orders 2005 or to the DAFF QAU for requests for non-prescribed goods 
. 
6.7.2. TRQ volumes provided as single issues of quota will be reclaimed if the approval issued by DAFF to export a consignment with the quota attached ceases to have effect (ie. after three months).

6.7.3. Applicants will be charged fees for FCFS TRQ access on a per kilogram basis at the time TRQ is assigned. Fees will be charged at a rate of $0.007 per kilogram ($7.00 per tonne) of TRQ approved.

6.7.4. There are no refunds for payments made against quota that has been assigned from FCFS pools.

6.7.5. DAFF will not issue TRQ certificates while any type of fee or account is outstanding beyond the due payment date. 

6.8. FCFS allocation applications

6.8.1. Applicants seeking an allocation/s of FCFS quota are required to submit a written application
 to the DAFF QAU including information about the volume of TRQ sought and the date/s of planned shipment/s.

6.8.2. TRQ that is allocated from FCFS Pools, but that is not used by the date specified in the application for the FCFS allocation, will be withdrawn by DAFF and returned into the FCFS pool as per 5.2.6.

6.8.3. An application fee of $200.00 applies for each TRQ category from which an FCFS allocation is sought. 

6.8.3.1. This fee is payable at the time of application for FCFS TRQ allocations.

6.8.4. Applications that are not accompanied by the application fee will not be processed.

6.8.5. The application fee is non-refundable, unless the application is unsuccessful.

6.8.6. The application fee applies to all EU and US dairy TRQs.

6.9. The following rules apply to both single issue and allocated FCFS TRQ 

6.9.1. Applications for FCFS TRQ can only be processed once the annual allocation process for the shipping year to which the application relates has been finalised. Interested parties are encouraged to check the DAFF website for updates on quota availability.

6.9.2. The DAFF QAU will provide access to TRQ from FCFS pools strictly in the order that applications (either in the form of a RFP and/or an application form for allocated FCFS quota) are received and until such time as FCFS pools are fully assigned.

6.9.3. FCFS TRQ is non-transferrable and needs to return to an FCFS pool if not used (either through voluntary return, or withdrawal following expiry of an export approval).

7. Fees and Charges

7.1. A $200 application fee must accompany any application for allocation of quota, in either the annual allocation process in October, or for allocation from an FCFS pool at any time throughout the year.

7.1.1. Applications without an application fee will not  be processed.

7.1.2. Application fees will not be refunded except under exceptional circumstances (for example, quota is no longer available for allocation from an FCFS pool; or no quota is allocated to an applicant because the performance based formula assigned them with an allocation under the minimum 10 tonnes for US WTO supplementary quota).

7.2. A fee of $0.007 per kilogram is applied to all quota accepted for use by an applicant (either through an allocation or for an immediate FCFS shipment).

7.2.1. This fee must be paid by the due date issued on the invoice.

7.2.2. DAFF will not issue any quota certificates in relation to this quota while any fee remains outstanding.

7.2.3. If payment for allocated quota is not received by the due date the allocation is deemed forfeited and the TRQ volume will be made available to everyone on an FCFS basis.

7.2.4. This fee is not refundable.

Further Information

Requests for further information should be directed to the:

Quota Administration Unit 

Department of Agriculture, Fisheries and Forestry

PO Box 858


CANBERRA CITY  ACT  2601

Fax: 

(02) 6272 4585

E-mail:

quota.admin@daff.gov.au
ANNEX A

Dairy Export TRQ Categories Administered by DAFF 
	Region
	Agreement 
	Product type
	2009 
	2010 
	2011 
	2012 
	2013 
	2014 
	Growth  

	European Union
	World Trade Organisation
	Table Cheddar 
	3,711t
	3,711t
	3,711t
	3,711t
	3,711t
	3,711t
	By Negotiation

	European Union
	World Trade Organisation
	Cheese for Processing 
	500t
	500t
	500t
	500t
	500t
	500t
	By Negotiation 

	United States 
	World Trade Organisation* 
	Cheddar 
	1,465.5t
	1,465.5t
	1,465.5t
	1,465.5t
	1,465.5t
	1,465.5t
	By Negotiation

	United States 
	World Trade Organisation* 
	American cheese 
	119t
	119t
	119t
	119t
	119t
	119t
	By Negotiation

	United States 
	World Trade Organisation* 
	Swiss 
	290.3t
	290.3t
	290.3t
	290.3t
	290.3t
	290.3t
	By Negotiation 

	United States 
	World Trade Organisation* 
	Other 
	2,508.8t
	2,508.8t
	2,508.8t
	2,508.8t
	2,508.8t
	2,508.8t
	By Negotiation

	United States 
	AUSFTA
	Milk/Cream/Ice cream 
	9,469 (000 L)
	10,037(000 L)                                                                                                                                                                         
	10,639 (000 L)                                                                                                                                                                         
	11,277 (000 L)                                                                                                                                                                         
	11,954 (000 L)                                                                                                                                                                         
	12,671 (000 L)                                                                                                                                                                         
	6% pa.

	United States 
	AUSFTA
	Butter 
	1,688t
	1,739t
	1,791t
	1,845t
	1,900t
	1,957t
	3% pa.

	United States 
	AUSFTA
	Condensed milk 
	3,787t
	4,015t
	4,256t
	4,511t
	4,782t
	5,068t
	6% pa.

	United States 
	AUSFTA
	SMP 
	113t
	116t
	119t
	123t
	127t
	130t
	3% pa.

	United States 
	AUSFTA
	Other milk powder 
	4,679t
	4,867t
	5,061t
	5,264t
	5,474t
	5,693t
	4% pa.

	United States 
	AUSFTA
	Other dairy products 
	1,894t
	2,007t
	2,128t
	2,255t
	2,391t
	2,534t
	6% pa.

	United States 
	AUSFTA
	Cheddar 
	844t
	869t
	896t
	922t
	950t
	979t
	3% pa.

	United States 
	AUSFTA
	American cheese 
	563t
	580t
	597t
	615t
	633t
	652t
	3% pa.

	United States 
	AUSFTA
	Swiss cheese 
	608t
	638t
	670t
	704t
	739t
	776t
	5% pa.

	United States 
	AUSFTA
	European cheese 
	2,431t
	2,553t
	2,680t
	2,814t
	2,955t
	3,103t
	5% pa.

	United States 
	AUSFTA
	Goya 
	3,039t
	3,191t
	3,350t
	3,518t
	3,694t
	3,878t
	5% pa.

	United States 
	AUSFTA
	Other cheeses 
	4,254t
	4,467t
	4,690t
	4,925t
	5,171t
	5,430t
	5% pa.


*DAFF administers only US WTO Supplementary TRQs volumes. The US government is responsible for managing the remaining volumes of US WTO TRQs.  

ANNEX B

The Allocation Process

During October each year, the Quota Administration Unit (QAU) within the Department of Agriculture, Fisheries and Forestry (DAFF) will run an annual application and allocation process for the European Union (EU) and United States of America (US) dairy Tariff Rate Quotas (TRQs). 

If the QAU receives applications for TRQ allocations from any given TRQ, then that TRQ will be allocated according to the following rules:

Annual Allocations

2 If the aggregate amount of TRQ requested by all applicants is equal to or less than the amount of TRQ in a given TRQ category for the current year, then each applicant will receive the amount of TRQ they have requested and any residual TRQ will be made available on a first-come-first-served basis. 

3 If the aggregate amount of TRQ requested from all applicants exceeds the amount of TRQ in a TRQ category, then a 2% Small and New Entrant (SNE) set-aside amount will be subtracted from the total volume of that TRQ category and the remaining amount (“available TRQ”) will be used for calculating all applicants’ pro-rata share of the allocation.
4 A pro-rata share of the “available TRQ” amount will be calculated for each applicant. Each applicant’s pro-rata share of the “available TRQ” is based on a three year moving average of the applicant’s exports of the product category covered by the TRQ, compared to all other applicants.

4.2 Average export performance will be calculated from the three financial years immediately preceding the year in which allocations are being made.

4.3 An equal weighting will be applied to global exports and exports to the TRQ market.

4.4 Global exports will include shipments to the TRQ market.

5 SNEs with no export performance will be required to provide documentary evidence that they meet the eligibility requirements (i.e. that they are a dairy manufacturer or that they transform or manufacture dairy products through a plant that they do not own) to receive TRQ allocations.

6 The formula for determining allocations is set out in Figure 1 below:

Equation 1: Allocated TRQ

[image: image1.wmf]2

products

  

 type

TRQ

in 

  

exports

 

global

 

'

applicants

 

All

products

  

 type

TRQ

in 

  

exports

 

global

 

s

A'

Applicant 

exports

market 

 

TRQ

 

'

applicants

 

All

exports

market 

 

TRQ

 

s

A'

Applicant 

 

 

share

 

s

A'

Applicant 

÷

÷

ø

ö

ç

ç

è

æ

+

=


Notes:  Each applicant’s share is calculated by assigning an equal weighting to each of a) the applicant’s exports of the specific TRQ category to the specific TRQ market (EU or US) as a proportion of all applicants’ exports in that TRQ category to that TRQ market, and b) its global exports in the specific TRQ type products as a proportion of all applicants’ global exports in those TRQ type products. The values used in these calculations will use average exports over the preceding three years.

Example:

Applicant A’s share of the total TRQ for the AUSFTA cheddar cheese TRQ to the US would be calculated on the basis of Applicant A’s exports of cheddar cheese to the US over the previous three years (say 90,000 kilograms) as a proportion of all applicants’ exports of cheddar cheese to the US over the same period (say 100,000 kilograms), and Applicant A’s global exports of cheddar cheese over the previous three years (say 100,000 kilograms) as a proportion of all applicants’ global exports of cheddar cheese over the same period (say 1,000,000 kilograms). An equal weighting would be given to exports to the US and global exports;

or
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Applicant A’s share (0.5) is then multiplied by the amount of quota available to determine their allocation;

or

0.5 x 869,000 kg = 434,500 kilograms

8. The TRQ amount requested on the application form for a particular TRQ will be the maximum quantity of that TRQ an applicant can be offered through the annual allocation process. 

i. If the applicant is an eligible SNE (see below), the maximum quantity of TRQ will be either the amount requested OR the SNE threshold amount, whichever is lower. 

ii. If amounts of TRQ are subsequently available via an FCFS pool, any entity will be able to access that TRQ, regardless of quantity applied for or quantity received via the annual application process.  

SNE Provisions

7 If the volume of a TRQ allocation calculated for an eligible entity under the above process is less than 60 tonnes it will be classed as an SNE and will be eligible for additional quota.
8 SNEs receive a performance based allocation as outlined above, and in addition are eligible to receive an equal share of TRQ from an amount that is set-aside specifically for SNEs. 

9 The size of the set-aside for each allocated TRQ will be 2% of the total quota amount, with the exception of AUSFTA skim milk powder TRQ for which there will be no SNE provisions. The set-aside will only operate if:

9.2 the aggregate of all requested amounts for a particular TRQ is greater than the amount of TRQ available for that year; and

9.3 one or more eligible applicants would receive an allocation of less than 60 tonnes from the pro-rata share calculation of the available TRQ. 

10 The formula for SNE allocations is set out in Figure 2 below.

Equation 2: SNE Allocations
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Notes: All applicants’ shares of a given TRQ will be calculated as per Equation 1 above. Following this calculation, any applicant whose pro-rata share is less than 60 tonnes will be eligible to receive an equal share of an SNE set-aside amount in addition to a performance-based share.

11 Final SNE allocations will be no higher than 60 tonnes or the quantity requested. 

12 If, after the SNE set-aside amount has been shared equally amongst all eligible SNEs, there is a set-aside amount remaining (ie. because one or more SNE’s allocation has reached 60 tonnes and/or the amount requested) then the remaining set-aside amount will be shared equally among the remaining eligible SNEs - this process will be repeated until there is no set aside amount remaining or until each SNE applicant has received the amount requested or 60 tonnes. 

13 If there is a surplus amount of any SNE set-aside pool remaining after all SNEs have received their maximum allocations, then the surplus amount will be distributed to all non-SNE applicants together with their annual allocation amounts.

14 If there are no eligible SNEs, the calculation set out in Equation 1 will be re-run using the total quantity of the TRQ category for that year. 

�The exception is the AUSFTA Skim Milk Powder TRQ. The full amount of this category is available for annual allocation as it is impractical to operate a set aside amount for this TRQ. 


� Application forms are available from the DAFF website.


� There are no restrictions on the amount of TRQ that can be applied for, apart from a 10 tonne minimum application volume for the US WTO Supplementary TRQs.


� Applications that are not accompanied by the application fee will not be processed and application fees are non-refundable for successful applications.


� In order to ensure that US WTO Supplementary TRQs are live for the following quota year quota must be attached to particular US importers. Accordingly, the DAFF QAU needs to provide US authorities with a list of US importers and the TRQ volume to be attached to those importers for the following quota year. The 10 tonne minimum for access to the US WTO Supplementary quotas is to ensure that these quotas are not fragmented into commercially unattractive or unusable parcels.  


� TRQ transfer forms are available on the DAFF website. 


� Declaration of Usage forms are available on the DAFF website. 


� See 6.8.1 


� Single issue application forms are available from the DAFF website.


� Allocated FCFS application forms are available from the DAFF website.
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