



Quick Guide & FAQs

Access and Use of Dairy Tariff Rate Quotas (TRQs) for Exports to the European Union (EU) and the United States of America (US)

What’s changed?

From October 2009, allocations for dairy tariff rate quotas (TRQs) for the EU and the US will no longer be automatically provided to quota entitlement holders. Any eligible company interested in receiving an annual allocation of one or more TRQs for use during 2010 will need to complete the relevant application form and fax or send it to the Department of Agriculture, Fisheries and Forestry (DAFF) by the application closing date (NB. In 2009, these dates are 16 October for US WTO Supplementary quotas and 23 October for all other quotas). An application fee of $200 per TRQ will apply to all applications for allocation of quota. The volume based fee of $7/tonne will continue to be applied for all quota accessed. Any quota not allocated during the annual allocation process will become available to everyone (including traders) on a first-come-first-served basis.

For each TRQ, applicants will be allocated the amount of quota requested on their application form, if there is sufficient TRQ available. If the sum of all applicants’ requested amounts is more than the total amount of TRQ available, then each applicant will receive a pro-rata share of the total available amount (which is 98% of the total TRQ amount, once the Small and New Entrant (SNE) amount is set aside). Each applicant’s annual allocation will be determined by comparing their export performance for that TRQ over the previous three years, relative to all other applicants’ export performance for that TRQ over the same time period. Performance in quota area and world markets will be given equal weighting.

As part of the annual allocation process, a set-aside amount (equal to 2% of the total TRQ amount) will be made available to share equally between all small and new entrants – ie. those with minimal export history. (NB. There will be no set-aside for the AUSFTA skim milk powder TRQ because it is too small).

The return date for unused quota has been brought forward from August to June. DAFF will withdraw any annually allocated quota unused at 15 June, unless the quota holder provides information regarding how the quota will be used in the second half of 2010.

Penalties are being introduced to discourage exporters from holding on to annually allocated quota and not using it. Any penalty would apply to the next year’s allocation in the specific TRQ, in the form of a reduced annual allocation (with the reduction equivalent to the amount of unused quota held at 31 December each year).

Transfers of quota will continue to be unrestricted. DAFF needs to be advised of any transfers taking place, so that quota accounts can be updated.

New forms have been introduced for quota applications, transfers, returns, etc. Annual Application Forms will be made available on the DAFF website from 9 October. There are no changes to the procedures for applying for approvals to export.

The Historical Component of the US WTO quotas will no longer be allocated to individual exporters.

The Dairy Produce Amendment Regulations (No. 1) 2009 outline the new arrangements for the allocation and administration of the dairy TRQs.

Further information will be available on the DAFF website from 9 October 2009. http://www.daff.gov.au/agriculture-food/meat-wool-dairy/quota/dairy/fta/allocated
FAQs

1. Accessing Quota 

How can I access quota?

Quota can be accessed via an annual allocation for each tariff rate quota (TRQ) (see eligibility below). Any quota which is not allocated through this annual allocation process will be made available to everyone on a first-come-first-served (FCFS) basis. FCFS quota can be accessed as an allocation for a specified period of time, or on a one-off basis for an imminent shipment.

2. Eligibility 

Am I eligible for annual allocation?

You are eligible if you either:

a) are a dairy manufacturer, or

b) own dairy produce and sub-contract for the produce to be processed in a plant you do not own 

Am I eligible for first-come-first-served (FCFS) quota?

There are no eligibility restrictions on FCFS quota.

3. Making applications

When can I apply?

Applications for annual allocations must be made by 16 October 2009 for US WTO Supplementary quota, and by 23 October 2009 for all other quota.

Applications for FCFS quota can be made at anytime once the annual allocations have been provided to applicants and the amount of available FCFS quota is known (this is anticipated to be in the week beginning 2 November 2009).

How do I apply for an annual allocation of quota?

Applications must be made on the correct application form (available on the DAFF website – see link on page 2) and faxed or mailed to DAFF with the application fee by the due date. See forms for details.

Form DQ01 is for annual allocations of US FTA Quota and EU WTO Quota. Form DQ02 is for US WTO Supplementary Quota. Applications must include the category/s of TRQ/s and the requested amount for each. One application form can be used for multiple categories. 

NOTE: if mailing the application form with a cheque payment, please also fax through a copy to ensure DAFF has received notification of the application by the due date.

If I don’t apply can I get an annual allocation?

No. However, you may make a private commercial arrangement to transfer quota from an applicant who receives an allocation from DAFF, or apply for FCFS quota.

When will I know about my annual allocation?

It is anticipated that all applicants will be formally advised by DAFF of their annual allocation amount during the week beginning 2 November.

How do I apply for FCFS quota?

Applications must be made on the correct application form (available on the DAFF website – see link on page 2) and faxed or mailed to DAFF. Applications for allocations of FCFS quota must be accompanied by the application fee ($200 per TRQ). There is no application fee for one-off access to FCFS quota for an imminent shipment. Applications can be made once the annual allocation process has been completed and the amount of FCFS quota available is known. This is anticipated to be in the week beginning 2 November.

How will I know how much FCFS quota is available?

Prior to submitting an application to DAFF, please check the website or call the DAFF Quota Unit (02 6272 4492) to check on the available amount of FCFS quota. 

4. Quota Types

What type of quota is available?

There has been no change to the type or amount of quota available under the old system. The TRQ category types are:
· European Union World Trade Organisation quota (EU WTO) – Table Cheddar, Bulk Cheese for Processing

· United States World Trade Organisation quota (US WTO) – Cheddar Cheese, American (or Granular) Cheese, Swiss Cheese, Other Cheese

· Australia-United States Free Trade Agreement quota (US FTA) – Cream/Ice Cream, Condensed Milk, Butter/Butterfat, Non-fat Dried Milk Powder/Skim Milk Powder, Other Milk Powder ,Other Dairy Products, Cheddar Cheese, American Cheese, Swiss-type Cheese, European-type Cheese, Goya Cheese, and Other Cheese.

How much of each TRQ is available?

The amount of quota available in each TRQ is published on the DAFF website. The amount of EU WTO and US WTO quota does not change from year to year. The amount of US FTA quota increases each year by a specific percentage, depending on the TRQ (this growth varies from 3-6%).

How much can I apply for?

Applicants can apply for any amount of TRQ up to the available amount. The only exception is that there is a minimum amount for allocations of US WTO quota of 10 tonnes. This is due to the US requirement to attach quota to specific US importer/s. Requests for quota should be rounded to the nearest kilogram and allocations will be made to the nearest kilogram. Applicants will not be offered allocations which are greater than their requested amount.

5. Using Quota

When can I start using quota?

Any quota allocated in the 2009 annual allocation process, or subsequently provide through FCFS can only be counted against 2010 quota – ie. for consignments cleared by the customs service in the EU or US between 1 January and                   31 December 2010 inclusive. 

Can I Transfer Quota?

There are no restrictions on the transfer of annual allocations of quota. DAFF must be advised in writing of any transfers taking place. The Quota Transfer form will be available on the DAFF website from 2 November 2009.

Quota accessed from FCFS pools, either as an allocation or for a one-off shipment, can not be transferred and must be returned to DAFF if unused. 

6. Fees & Charges

How much does it cost to access quota?

There are two fees:

a) An application fee applies to applications for allocations (either for annual allocations or FCFS allocations). The fee is $200 per TRQ and must be paid at the time of making the application.

b) A volume based fee of 0.7 cents per kg ($7 per tonne) is charged for all quota that an applicant accepts. This fee is not refunded if the quota is later withdrawn or voluntarily returned to DAFF. Clients will be invoiced for this fee when quota is assigned.

DAFF will not issue any quota certificates while any invoices remain outstanding.

Can I get a refund?

Refunds of the application fee will be made in limited circumstances. For example, if no quota is allocated to an applicant. This may occur because an application is deemed to be invalid because the applicant is ineligible. Another example might be where an applicant with little or no export history applies for an allocation of US WTO Supplementary quota, and the preliminary allocation calculation comes out below 10 tonnes. Because of US requirements to attach a US importer to any quota allocated in this category, the minimum allocation any dairy manufacturer will be offered is 10 tonnes. Thus, any applicant with a preliminary allocation calculated at less than 10 tonnes would not receive an allocation, and their application fee would be refunded. The amount of this applicant’s preliminary allocation would be redistributed amongst other applicants whose preliminary allocation was greater than 10 tonnes.

No refunds will be available on the volume based fee.
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