Export Assurance: NCP Review of the Export Control Act 1982

Attachment 7: Flowcharts


Attachment 7

Legislative Flowcharts (See Chapter 2)

Chart  A7.1

Legislation and Operations:   Fish
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Legislation and Operations:   Fish

Description

1. WTO:   The 1994 WTO Agreement on the Application of Sanitary and Phytosanitary Measures (SPS Agreement) and the 1994 WTO Agreement on Technical Barriers to Trade (TBT Agreement), which entered into force with the establishment of the World Trade Organization on 1 January 1995, were designed to prevent countries turning to food safety and quarantine restrictions as a means of protecting their agricultural industries.  Australia is a signatory.

2. OIE:   Office International Epizootique – Australia is a signatory – Government agencies can certify freedom from certain diseases, and there is an obligation to notify for disease outbreaks.  There is exchange with the WTO.

3. Codex:   The Codex Alimentarius Commission is an international inter-governmental body that develops food safety and commodity standards to facilitate trade and promote consumer safety.  It is not compulsory, but signatories do not depart from it without very good reason.  The Commission was established in 1962 by the Food and Agriculture Organization (FAO) and the World Health Organization (WHO) of the United Nations.  Australia has always been an active participant in the Codex program..  Whilst Codex member countries have been committed to the principles of the Codex Alimentarius Commission since its establishment, use of Codex standards was rather arbitrary until the conclusion of the GATT Uruguay Round and the adoption of the SPS Agreement.  Codex standards also provide a bridge between the facilitation of trade and domestic standards for local consumers.  There is exchange with the WTO.

4. Foreign governments:   Foreign governments have standards for entry.  Exporters must conform with these standards, irrespective of their conformance with domestic standards, unless a special agreement has been reached.

5. Government to Government agreements:   These cover the specific conditions by which food is exported to the foreign country and meets its requirements.  This does not duplicate the special agreement referred to in (4) above).

6. Export Control Act:   This, with the Regulations and Orders, provides the regulatory basis for Australian food exports.

7. AQIS:   AQIS has responsibility for the Export Control Act, including policy advice and execution of functions, including inspection and audit.

8. Inspection etc:   AQIS has responsibilities for inspection and audit (as applicable), and registration.  However, third party providers may also perform the functions of in inspection and audit.

9. ANZFA:   ANZFA sets standards in relation to fish products, including inspection.

10. State legislation:   ANZFA standards are picked up in State legislation, to which establishments must comply.

11. Licencing:   States also licence fish establishments.

12. When all requirements are met, export can occur.
Chart  A7.2

Legislation and Operations:   Grains
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Legislation and Operations:   Grains

Description

1. WTO:   The 1994 WTO Agreement on the Application of Sanitary and Phytosanitary Measures (SPS Agreement) and the 1994 WTO Agreement on Technical Barriers to Trade (TBT Agreement), which entered into force with the establishment of the World Trade Organization on 1 January 1995, were designed to prevent countries turning to food safety and quarantine restrictions as a means of protecting their agricultural industries.  Australia is a signatory.

2. Codex:   The Codex Alimentarius Commission is an international inter-governmental body that develops food safety and commodity standards to facilitate trade and promote consumer safety.  It is not compulsory, but signatories do not depart from it without very good reason.  The Commission was established in 1962 by the Food and Agriculture Organization (FAO) and the World Health Organization (WHO) of the United Nations.  Australia has always been an active participant in the Codex program..  Whilst Codex member countries have been committed to the principles of the Codex Alimentarius Commission since its establishment, use of Codex standards was rather arbitrary until the conclusion of the GATT Uruguay Round and the adoption of the SPS Agreement.  Codex standards also provide a bridge between the facilitation of trade and domestic standards for local consumers.  There is exchange with the WTO.

3. IPPC:   The International Plant Protection Convention is the recognised standards-setting body under SPS.  Certification is given relating to freedom from quarantine pests.  Notification of disease outbreaks is also provided for.  There is exchange with the WTO.

4. Foreign governments:  Foreign governments have standards for entry.  Exporters must conform with these standards, irrespective of their conformance with domestic standards, unless a special agreement has been reached.

5. Government to Government agreements:  These cover the specific conditions by which food is exported to the foreign country and meets its requirements.  This does not duplicate the special agreement referred to in (4) above).

6. Export Control Act:  This, with the Regulations and Orders, provides the regulatory basis for Australian food exports.

7. AQIS:   AQIS has responsibility for the Export Control Act, including policy advice and execution of functions, namely inspections, audits, registration, product description (codes of practice).

8. Certificate of condition (if required).

9. AQIS provides a certificate of condition.

10. ANZFA promulgates standards, which take account of Codex State legislation gives effect to the standards.

11. There is consultation through the AQIS Grain Industry Consultative Committee (similarly with other commodities, though it is not shown on those charts.

12. When all conditions have been fulfilled, export may occur.

13. specifications.

Chart  A7.3

Legislation and Operations:   Live Animals
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Legislation and Operations:   Live Animals

Description

1. WTO:   The 1994 WTO Agreement on the Application of Sanitary and Phytosanitary Measures (SPS Agreement) and the 1994 WTO Agreement on Technical Barriers to Trade (TBT Agreement), which entered into force with the establishment of the World Trade Organization on 1 January 1995, were designed to prevent countries turning to food safety and quarantine restrictions as a means of protecting their agricultural industries.  Australia is a signatory.

2. OIE:   Office International Epizootique – Australia is a signatory – Government agencies can certify freedom from certain diseases, and there is an obligation to notify for disease outbreaks.  There is exchange with the WTO.

3. Codex:   The Codex Alimentarius Commission is an international inter-governmental body that develops food safety and commodity standards to facilitate trade and promote consumer safety.  It is not compulsory, but signatories do not depart from it without very good reason.  The Commission was established in 1962 by the Food and Agriculture Organization (FAO) and the World Health Organization (WHO) of the United Nations.  Australia has always been an active participant in the Codex program..  Whilst Codex member countries have been committed to the principles of the Codex Alimentarius Commission since its establishment, use of Codex standards was rather arbitrary until the conclusion of the GATT Uruguay Round and the adoption of the SPS Agreement.  Codex standards also provide a bridge between the facilitation of trade and domestic standards for local consumers.  There is exchange with the WTO.

4. Foreign governments:   Foreign governments have standards for entry.  Exporters must conform with these standards, irrespective of their conformance with domestic standards, unless a special agreement has been reached.

5. Government to Government agreements:   These cover the specific conditions by which food is exported to the foreign country and meets its requirements.  This does not duplicate the special agreement referred to in (4) above).

6. Export Control Act:   This, with the Regulations and Orders, provides the regulatory basis for Australian food exports.

7. AQIS:   AQIS has responsibility for the Export Control Act, including policy advice and execution of functions.

8. Inspection etc:   AQIS has responsibilities for inspection and audit (as applicable), registration and the verification of the licence.  However, an independent veterinarian may also perform the functions of in inspection and audit.

9. Audit:   In the case of the independent veterinarian performing the inspection/audit, AQIS has the responsibility of auditing the work of the veterinarian to ensure compliance with the legislation.

10. Third Party:   Inspection/audit by third party veterinarian.

11. AUSMEAT:   Accreditation by AUSMEAT is required in terms of product description.

12. AMLI Licence:   An AMLI Licence for cattle, sheep and deer is required to export under the Australian Meat and Livestock Industry Act

13. AFFA:   AFFA has input into the relevant ARMCANZ standards affecting livestock exports.

14. States:   States have input into the relevant ARMCANZ standards affecting livestock exports.

15. ARMCANZ Standards:   ARMCANZ standards specify codes and standards of practice for exporters.

16. State and territory governments perform audits for LEAP accreditation on behalf of Livecorp.

17. After all requirements are fulfilled, export can occur.

Chart  A7.4

Legislation and Operations:   Organics
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Legislation and Operations:   Organics

Description

1. WTO:   Australia is a signatory to the SPS Agreement and the TBT Agreement, which, were designed to prevent countries turning to food safety and quarantine restrictions as a means of protecting their agricultural industries.

2. OIE:   Office International Epizootique – Australia is a signatory – Government agencies can certify freedom from certain diseases, and there is an obligation to notify for disease outbreaks.  There is exchange with the WTO.

3. IPPC:   The International Plant Protection Convention is the recognised standards - setting body under SPS.  Certification is given relating to freedom from quarantine pests.  Notification of disease outbreaks is also provided for.  There is exchange with the WTO.

4. Codex:   The Codex Alimentarius Commission is an international inter-governmental body that develops food safety and commodity standards to facilitate trade and promote consumer safety.  There is exchange with the WTO.

5. Overseas governments:   Overseas governments have standards for entry.  Exporters must conform to these standards, irrespective of their conformance with domestic standards, unless a special agreement has been reached.

6. Government to Government agreements:   These cover the specific conditions by which food is exported to the overseas country and meets its requirements.  This does not duplicate the special agreement referred to in (4) above).

7. Export Control Act:   This, with the Regulations and Orders, provides the regulatory basis for Australian food exports.

8. AQIS:   AQIS has responsibility for the Export Control Act, including policy advice and execution of functions.  For Organics, the food is subject to the Export Control Act in the normal manner (see other charts), but there are additional requirements as specified in steps 8 – 11.  AQIS conducts systems audits of certification providers, involving listing by EU etc.

9. Organic produce is certified by approved (by AQIS) certifying organisations/operators.  They inspect and supply export organic certification.  The domestic organics system “hangs off” the export one.

10. National Standards, derived through an industry-government process, provide the reference point for inspection and also establish codes of practice..

11. State legislation takes precedence over the national organic standard.

11.  When all specifications have been satisfied, export can occur.
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